WILLIAM J. SCOTT
ATTORNEY GENERAL
' STATE OF ILLINOIS
SPRINGFIELD

July 29, 1971

FILE NO. S-324

COUNTY OFFICERS: - | A\
Coronexr : '
Honorable Walter Bovle | NS

State's Attorney
Putnam County
Hannepin. xllinmis‘ 61327

Dear Mr. Boyle:

\wRerein you state:

Cbunty by aﬁbulanca after the
Coroner has pronounced them dead without
Coroner's permission?

"2. Does the Coroner (when he is not a
physician) have the powexr to pronounce a
person dead?
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*3, what is the effect when the Coroner does
pronounce a body dead?

4. If a body, after being prondunced dead

by the Coroner, is transported from the scene
of the aceident to a hospital in another County,
should the inquest be held in the County where
death occurred or in the counhy where the
hospital is 1acatea? .

“g. If a body is trangported from the scene

of the accident to a hospital in another County
and the body is dead on arrival, should the
inguest be held in the County vhera the accident
accurred or in the County where the hospital is
located?

%6, In case of an automobile or other accident
whére there are serious injuries and deaths, is

it lawful for the Deputy Sheriff or other official
in charge to have the bedies removed from the
scene of the accident to a hospital in another
County by ambulance where the persons appear to
be dead?”

The powers and duties of a CGroner are 1imitea

ha those expressly given by akakuta. cgglgnaxg‘v “ESHBLBSa
98 I11. App. 645; 18 Am. Jur...2d 516. Coroners or Madicai

Examiners, ﬁeu. 1_)A %he;parg&aeat seagutqry pzmvisianw
are: |

“Bvery znroner; whenevar. ag aoan s he knaws
 or is informed that the dead body of any person
is found, or lying within his. county, whose

donth is suspected of dbeing:

*{a) A sudden or violent death, whether
apparently suicidsl, homicidal ox accidental,
including but not limited to deaths apparently
' caugaed or contributed to by thermal, traumatie,
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chemical, electrical or radiational injury,
or a complication of any of them. or by
drowning or suffocation;
- "{b) . A 'maternal or fetal daath due to
sbortion, or" any death due to a sex erima or
a crime against nature; R
- "{c) 'A death where the circumstancea are
_suspicious, cbscure or mysteriocus or where, in
the written opinion of the attending physician,
~ the cause of death is not determined;
- "{d) A death where addiction to alcohol
or to any drng may have been a eontributoxy
causes or .
- "(e) A death where the decedent was not
attended by a licensed physician;
shall go to the place where the dead body is,
and take charge of the same and ghall make s
preliminary investigation into the circumstances
of the death. In the case of death without
attenﬂhnce‘by'a'licansedﬁphyéiaian the body may
be removed with the coroner's consent from the
place of death to a mortuary in the same county.
Coronars in their discration shall notify such
physician as is designated in accordance with
8ection 10.1 to attempt to ascertain the cause
af aeath, either by auteyav or ethsrwise.g

°In caaes of apparent uuiaide or homicide or of
accideukal death, the coroner sholl, and in
other cages in his discretion he may, summon a
—gury of & pergsong of lawful age residing in the
VLanity w%ere the daath ocourrad, and conduet.

@8 inguest inte the cause of death. Inquests

may be a@nainueﬁ from time to time, as the
cofoner may deen necessary. The 6 jurors origi-
nally- sumoned in 3 given-cage ghall view the
body of the decemsed. If at any continuation: of
an’ inquest ong or moxrae of the original jurors shall
be unable to ‘continue to serve, the coroner shall
€111 the vacency or vacanciesy but it shall not
be necessaty to exhume tha body £or viewing by
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‘any such substitute juror.” (Il1l. Rev. Stats.
1969‘ ' ch&p.. 31; ?ﬂr. l@a) ' o

“No dead body which may be subject to the terms
of this Act, or the pergonal property of such
‘a deceased person, shall be handled, woved,
digturbed, embalmed or removel from the placs
of death by any persen, excapt with tho per-
migsion of the coroner, unless the same shall
be necesgary to protect such b@dy (33 4 prayerty
from damage or destruction, or unless necessary
to protect tife, safety, or heaslth. BAny person
knowingly viclating the provigicons of thie Secw
tion is guilty of a misdemeanocr.” (Ill. Rev.
Stata; 1969, Chap. 31, Par. 10.8)

- In ﬁﬁswezing\yﬁur qaama*cns.~tha kayicmnuapt is
death, without whieh the eszoner has no pewer te acb or duties
,to.perfcrm. The 2act of aeath is not always & mattar of easy
datezminaﬁinn_ As atated hy one af my prmdecaaacrﬁa-

“anman erperience has taught us that muita
frequently, and perhags more frequently thah
not, a person presumed to be dead upon view

at the scene of an accident is found to he -
alive with a possible chance of recovery
upon axrival at a hospital. BAs has been said,
‘common senge muat always be applied =nd used
by persona charged with maxwtuznxng order and -
in the enforcement of the law,® (1953 Illtnnzs

. ktt@tnay G@n@x@l 8 Qpinx@ns, p‘ 24e) a

.ﬁn your first guesﬁa@n yau xafe; to 6he CQraner 8
permisaisn. 8ebtian 10, herehﬁbefare queted. requires t}e
Coroner's nermissinn fax zamvval af the. h@dies frﬁm th@ secene,

unless remove& by neceaaiky under the ptsvisians of seckion 10,5,
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also quoted hexein. whg‘cotcnar has aisexation_in_grénting such
permission, His exercise of that diseretioﬁ mast be based upon
hia.ayty to determine cause of death in situations which are
included within the provisions of Section 10. The Coroner, of
| coﬁrae. must exercise his disecretion reascnably aad éaulﬂ hét
aany’parmiaélﬁn for purely axbitrary or personal raascba.
(The People v. Depaxt. Pub. Helfare, 368 Ill. 505) (Qgden
Building Ass'n. v. Menmch, 196 T1l. 544; 29 I.L.P. p. 86, Officers
Saection 51)

I agsume when you use the terms “death”, “body" and
"persons appear to be dead”, you are referring to a gituation
where there is no rnam‘to doubt that death has, in fact, occurred.
Where there is agpéssibility, no matter how remote, that death
has not eecﬁrzed. then such petaens aie to be considered as
injurad only, The:efé:e. in response to your first éuesgion,~
any law enforeament officer on‘ﬁha_seana-can'havg any injured
person removed from the scene to a hospital. The authority of
any law enforcement officer on the-sdeﬁa, with reference to any
person vho is dead, is limited to removal of the body from the
seene without consang.of the Geﬁoner only i{f necessary to protegt

the body from damage or destruction or if necessary to protect
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1ife, asafety and health. (Section 10.35 gupxa) If the law
enforcement officer ﬁées deem it necessary, the hcdy(ﬁag,be
removed but iny-t@,a:mogtaaxy in :ﬁe-aame county. iﬂé@tion 1¢c

~The Coroner has no partieular power or guthmriﬁy with
refersnce to:dadiaring.a parsah»daad except at the time. and
in the couxse of igsuing a death c@rﬁifiaata_unﬁe: the pro-
visions of Section 1G.4 of the cited statute, (x11. Rev. Stats.
1969, Chap. 31, Par. 10.4) Prior to such time the Coraner's
upinion_as to whether death haa cocurred is of no mare.ﬁeight
than. that of any 6ther person, psrticulerly that of a law
enforcement officer, at the scens. Thorefore. if a law en-
forcement officer at the scene beliaves that an injursd person
iagaz'm&y-ba alive, he may take.sueh'actian aalhe aaams reaaan~
able and proper, including removal of that person from the
gcens to a hespital located either in or out of ths county
in which the accident occurred.

I have already answered your gecond and third

quggﬁians; A Covoner ean pronounce & gafsan dead, but such
pr@hduﬁﬁamant'isvn@tlbinﬂing &y#n any charfpax@mn. particularly

a law enforcement officer con the scene who may‘believe that death
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has not, in fact, ocuuzxad, or who w3y have reasnaable doubt
that amaﬁh has cccurred. |
In snewer tﬁ ymur quasti@nu nuﬁbaraa four and
€ive, the iﬂquest sheuld ba heid in the coﬁnty where the bedy
.of the decaased ig laaata& at the tims af the inquest. u&actien
10 of ths clteﬁ statute raquitas the Coronex's jury to view the
‘hody. It ie my opinion uhat the Coroner and his Jury weuld
 have no authority te go xnta anathez eaun&y to view the h@dv
'far the purpose of holding an inquest. - Officlal power aoas
. not ordinaril& follow thé office holdét but should ﬁgnexeraiaed

‘within the territory in which he is an officer. tﬂnghﬁgggig Ve

239 111, 266; 29 I.L.P. po sas. officam. section 51.)
Yous qaestian.numbaz aix raf&ra ea situatian

‘"; . « . . where the pexsonm appaar to be dead.” Aﬂain~ﬁhe

1answmr depends npan whsthev aeath has iw §a¢t occurred, If
degth-has,nc¢urre& a law,enfo:cament‘afgiaer on’tha‘eeane'

}eanﬁﬁt hava %ha*hoﬁy’iﬁmawaﬁ-ax&ept as'neaesaary witﬁi@_ﬁhe

...maaning of Sectinn 1ﬁ hereinbefmte quotad. Buk, I agapma
Aghat»gll dguhta gs';gltha fact oﬁ'ﬂeath"will be reaolvaéAin

£é§§§ of life and only the obviously dead parsan_wili;be allowed
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to remain at the scene pending thé»axrival of the Coroner and
'his taking c¢harge of the body.

Very truly vours,

APTTORNEY GENERAL




